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JUNE 18, 1952. 
Hon. Granam A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: There follows for your information and for the infor- 
mation of other members of the Committee on Education and Labor a brief 
statement concerning the major respects in which H. R. 8145 would amend Public 
Laws 815 and 874, Eighty-first Congress, as recommended by the special sub- 
committee of which I am chairman. A detailed section-by-section analysis of 
H. R. 8145 is enclosed. 

As indicated in its title, H. R. 8145 would amend Public Laws 815 and 874 in 
four major respects: 

1. It would extend the duration of the main provisions of Public Law 874 
(which now expires June 30, 1954) by making these provisions permanent, and it 
would make numerous improvements in that law. 

2. It would extend for | year the period during which appropriations may be 
made to pay entitlements under title II of Public Law 815. This period now 
expires June 30, 1953. 

3. It would authorize for 2 years the provision of emergency Federal assistance 
for school operation and construction in critical defense areas and, in the case of 
construction aid, in other areas burdened with substantial numbers of federally 
connected children. 

4. It would establish a new program (of limited duration) of Federal grants to 
States to assist our most distressed school districts in each State in meeting urgent 
school housing needs not directly caused by Federal activities. 


Extension and improvement of Public Law 874 
I , 


In addition to making permanent all provisions of this law except sections 2 
and 4 (b), H. R. 8145 would make four major changes in the law. 

First, the basic formula in the law would be changed to require local educational 
agencies to absorb without Federal assistance a number of federally connected 
children up to 3 percent of its non-Federal school attendance. This change would 
limit Federal payments more closely to situations where the number of federally 
connected children is so large as to constitute a real burden on the local educational 
agency. It would also substantially decrease the appropriations requirements 
under the Act, assuming no new increases in the over-all number of federally con- 
nected children. 

Second, a new provision would be added authorizing the Commissioner of 
Education to make additional Federal payments in a few unusual cases where the 
Federal impact is so severe and other sources of revenue so limited as to render 
the local educational agency unable to operate its schools with the Federal pay- 
ments which the formulas in the law would produce. 

Third, the requirement that children can be counted as federally connected 
only if their parents work on Federal property in the same State as that in 
which their children go to school would be relaxed to permit payments in the 
case of children whose parents work in another State but within reasonable com- 
muting distance of the school districts where their children go to school. This 
would relieve acute problems in several federally impacted areas near State 
borders, such as Portsmouth (Maine and New Hampshire), Savannah River 
(Georgia and South Carolina), Paducah (Kentucky and Ohio), Rock Island Ar- 
senal (Illinois and Iowa), Washington, D. C., suburbs (Maryland and Virginia), 
and others. Relaxation of these requirements would be made effective for the 
current as well as future fiscal years. An analogous requirement in Public Law 
815 would be similarly relaxed. 

Fourth, the law would be extended to Indian children attending publie schools, 
so that, in the future, payments to local educational agencies to help meet normal 
educational costs of children residing on tax-exempt Indian lands would be made 
by the Office of Education under Public Law 874 rather than by the Bureau of 
Indian Affairs. The latter Bureau, however, would continue to operate any 
Indian schools operated by the Federal Government and would continue to have 
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authority to make payments to State or local educational agencies to meet special 
educational expenses incurred by reason of the fact that the children are of Indian 
origin. 

Among other amendments to Public Law 874, not discussed above, are amend- 
ments extending the law to Guam and Wake Island. 
Temporary supplementary aid to critical defense housing and other areas 

The amendments in this eategory follow closely analogous amendments that 
would have been made to Public Laws 815 and 874 by H. R. 5411, Eighty-seeond 
Congress, which passed both Houses of Congress last year but met with Presiden- 
tjal disapproval. The proposed emergency authority to make supplementary 
Federal payments both for school operation and for school construetion in federally 
impacted areas would extend for 2 years only. The amendments to Public Law 
815 would be broad enough, however, to authorize Federal aid not only for school 
construction in critical defense areas where recent increases in Federal defense 
activities have caused substantial increases in federally connected children, but 
also in other areas substantially burdened with large numbers of federally con- 
nected children (e. g., Indian children) which, because they could show no increase 
in their federaliy caused burdens since 1939, or for some other reason, are not 
aided or are inadequately aided under Public Law 815 as presently written. 





Extension of period for appropriations to pay Public Law 8165 entitlements 

Appropriations thus far made to pay sums to which school districts are en- 
titled under title II of Publie Law 815 fall far short of the amounts needed to 
pay these entitlements in full. House and Senate action on appropriation bills 
for the next fiscal year (fiscal 1953) indicate that the additional amounts to be 
made available next year will still not be enough to pay off all these entitlements, 
even though under Public Law 815, as now written, next year is the last year for 
making appropriations under that law. In the firm conviction that the Congress, 
in enacting Public Law 815 and in providing for payments according to objective 
formulas, intended that all these entitlements be paid in full, the subcommittee 
recommended a 1-year extension in the appropriation authorization so that 
appropriations could be made for fiscal 1954 to pay in full any entitlements still 
outstanding. This amendment is included in H. R. 8145. 


Federal aid to assist in construction of urgently needed school facilities in distressed 
school districts 

The subcommittee held extensive hearings concerning the general condition of 
school buildings throughout the States. These hearings have been printed for 
the use of the Committee on Education and Labor and it is not necessary to 
repeat here the information there set forth in detail. However, certain facts 
stand out very clearly as a result of these hearings: 

1. School] buildings in the United States at the pre:ent time are in an appalling 
condition. Approximately 40 percent of all school buildings in use are rated as 
unsatisfactory by State school authorities. Approximately 20 percent of the 
pupils are housed in school buildings which do not meet reasonable fire safety 
standards. The percentage of children in scheol buildings not meeting fire safety 
standards is as high as 50 percent in some of the States. 

2. The schools of our Nation are faced with an enrollment increase of 5,344,000 
pupils during the next 6 years, the greatest increase in school enrollment during 
anv 6-vear period in the history of our country. It is a matter of great concern 
that we as a Nation are facing such an enrollment increase in our public schools 
with our school plants in sueh a run-down condition. In certain areas of the 
country, school plants are already seriously overcrowded with half-day sessions 
occurring altogether too frequently and bampering the education of our youth. 
Unless drastic action is taken, these conditions will become progressively worse 
during the next few years. Dr. McGrath, United States Commissioner of Edu- 
cation, estimates that the country has a backlog of construction of 252,000 class- 
rooms at the present time. He also estimates that in order to erase this backlog 
and to construct ordinary replacements and additional facilities required by in- 
creased birth rate, ‘‘a grand total of 600,000 new classrooms and their supple- 
mentary facilities * * * must be provided by 1957-58 if the unprecedented 
demand for school construction were to be met.’ 

3. There are some communities in all States which cannot provide satisfactory 
school buildings to meet these conditions without outside help. The general 
policy throughout the United States has been to require local communities to 
raise funds for school construction purposes from local tax sources and bond issues. 
Some States, approximately 20, have provided aid from State tax sources for school 
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construction purposes. Even this aid, however, has proved to be inadequate; 
and, in those States which do not provide such aid, the local communities in 
many instances are unable to cope with the situation. 

In view of the foregoing facts, it was the considered judgment of the subecom- 
mittee that the Federal Government should undertake to expand its present 
school-eonstruction aid program to inelude certain other distressed areas where 
the needs are not directly related to Federal activities, but where the solution 
to the problem clearly requires some outside help. The legislation proposed 
does not contemplate a large-scale school-construction program financed from 
Federal sources. It recognizes that the large bulk of the money must come from 
State and loeal sources. Therefore the bill provides for a maximum to any 
State which shall be one-third of its average annual expenditures from State and 
local sources for construction for the 3 vears preceding the vear of computation. 
The subcommittee is convinced that thousands of children throughout the United 
States will suffer material damage to their education unless some action is taken 
by the Federal Government at this time. Accordingly, the proposed legisla- 
tion is designed to distribute a relatively small amount of Federal funds to the 
States for school construction in the distressed communities. 

To accomplish this, section 12 of the bill allots funds to all of the several States 
in proportion to the number of children 5 to 17 years of age. This method of 
allotment was adopted since all States have distressed school districts which re- 
quire outside help. The nature of the school building problem differs somewhat 
in different States but it is general throughout the Nation. In the far West and 
in the Southwest the problem is primarily ‘one of accommodating sudden and 
excessive increases in school enrollments due to the migration of our population. 
In the South and Southeast the problem is primarily one of equalizing and im- 
proving educational facilities. In the Midwest the problem is one of taking 
care of enrollment increases in certain areas and providing new buildings to 
replace obsolete and outmoded one-room schools. In the New England area 
the problem is primarily one of replacing outmoded school buildings, many of 
two-story wood construction which are clearly not fire safe. 

With each section of the country facing a general problem of enrollment increases 
and special problems characteristic of the region, it was the considered judgment 
of the subcommittee that all States should share in such funds as the Congress 
makes available on a proportionate basis. It was recognized in making this 
decision that the cast of school construction is somewhat lower in the southern 
and some of the other States and that it will be possible to purchase for the same 
amount of money a larger number of classrooms in certain States than in others. 
However, it so happens that the various States which have the highest school 
construction costs are the tate’ which have somewhat higher per capita income 
and so the subcommittee feels that a uniform apportionment per child among the 
States will be the most satisfactory way to meet all the conditions which prevail 
throughout our Nation. 

Section 12 also provides that, atter allotments have been made to each of the 
States on the basis of the number of children, that the State educational agency 
shall be responsible for determining which communities within its State have the 
greatest urgency of need for school buildings, taking into consideration the need 
for minimum facilities and the available resources in the various communities, 
and for distributing the Federal funds to these communities, taking into account 
the total of such funds and the amount each community needs. Hence, it will 
be the responsibility of the State educational ageney in each State to determine 
which communities will receive the Federal funds and how much each is to receive. 
The subcommittee believes that by this procedure it will be possible to determine 
which are the most distressed school districts in each State and to assure that 
school buildings will be planned and located in accordance with State policies 
governing publie education. 

In recognition of the heavy responsibilities being placed upon the State educa- 
tional agencies, the bill provides that not to exceed 1 percent of the allotment to 
each State may be used to pay one-half of the administration costs at the- State 
level. The bill clearlv requires that the States shall allot available Federal funds 
for construction to the most needy and deserving school districts in a State. 
and shall undertake such supervision of projects as may be necessary to assure 
sound and economical construction. This task properly done will require a good 
deal of administrative research and effort on the part of the States and, accord- 
ingly, it is thought that the small amount of tunds thus made available for 
administration purposes will pay dividends in equity and sound planning. 
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While the bill makes the responsibility for allotting these funds to the most 
needy school districts a function of the various States, it also provides that the 
projects which are approved by the States shall be filed with the United States 
Commissioner. of Education so that it will be a matter of record in the Federal 
Government where these funds have gone, and what proportions of the costs of 
each building were paid from Federal, State, and local funds. By placing the 
basic administrative responsibility for determining the allotment of funds to the 
most needy school districts upon the State educational agency, it is believed that 
State government interest in the school construction problem will be stimulated 
and that increasingly State governments will in the future contribute funds for 
school-building purposes from State sources where such additional contributions 
are needed. 

The subcommittee respectfully urges favorable consideration of the bill, 
H. R. 8145. 

Respectfully submitted. 

CLEVELAND M. BalILey, 
Chairman, Subcommittee, Federal Assistance for School Construction. 
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SECTION-BY-SECTION ANALYSIS 
SECTION 1, AMENDMENTS TO SECTION 8 OF PUBLIC LAW 874 


The first section of H. R. 8145 amends section 3 of Public Law 874, 
Eighty-first Congress, by eliminating the time limitation on the dur: a- 
tion of such law and by making other substantive changes. 


Entitlement based on previous year’s attendance 


Under Public Law 874 as now in effect, a local educational agency is 
entitled for any year to the local contribution rate multiplied by the 
number of children in average daily attendance at its schools during 
the year who reside on Federal property with a parent employed on 
Federal property, and one-half the local contribution rate multiplied 
by the number of children in average daily attendance who reside on 
Federal property or who reside with a parent employed on Federal 
property any part of which is located in the same State. Because the 
amount of the payment for a fiscal year is determined by the average 
daily attendance during that vear, the amount to which a local educa- 
tional agency is entitled cannot be finally determined until the final 
figures on average daily attendance for the year are available. To 
reduce the uncertainty and delay in determinations of the amount of 
entitlements under Public Law 874, subsection (a) of the first section 
of the bill would amend section 3 of that law so as to base determina- 
tions of the amount of entitlements under such section 3 on the aver- 
age daily attendance of the Federally connected children during the 
year preceding the year for which the determinations are made. 
Location of property on which parent works 

Paragraph (1) of subsection (a) of the first section of the bill would 
also amend section 3 (a) of Public Law 874 by adding the requirement 
that, for purposes of eligibility for payment of the full local contri- 
bution rate with respect to a child, the property on which the parent 
works must be situated in the same State as the local ageney which 
provides the free public education or within reasonable commuting 
distance of the school district of such agency. This addition would 
make the employed-on-Federal-property test in section 3 (a) con- 
sistent with the analogous test in section 3 (b) 


Special provision for ch ildre nr of m ilitary person nel or Indians 
Subsection (a) of section 3 would be further amended to meet special 
problems that have arisen in the past in connection with children of 
military personnel and to avert problems that would otherwise attend 
the extension of the law to children of Indian parents. As amended, 
subsection (a) would include all children who reside on Federal prop- 
erty and who have a parent who is on active duty with the uniformed 
services (as the term “uniformed services” is defined in the Career 
Compensation Act of 1949), irrespective of whether the parent is em- 
ploved on Federal property. This change is deemed desirable in view 
of the administrative difficulty of keeping track of frequent changes 
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in station of military personnel in order to determine if they work on 
Federal property and in view of the great likelihood that members 
of the uniformed services will be employed on Federal property 
wherever they 0. 

Since so many Indian parents are unemployed or engaged in self- 
employment or intermittent, irregular emplovment, the bill would 
relax the requirement in order to allow their children who live on 
Indian reservations or other Federal property to be counted under 
section 3 (a) if neither parent is regularly employed on private or 
other non-Federal property. As respects both children of military 
personnel and chal lren of Indian parents who do not regularly work 
on non-Federal property, the school districts in question will rarely, 
if ever, realize any property tax revenues from the places where the 
parents of the children work, so that it is equitable to give full credit 
rather than half credit if they provide education to such children 
when they: reside on Federal property. 


> 


Ch ildrer elo’ ble under section 3 (a may Lot he counted unde r section 3 (b) 

Another respect in which the bill would change existing law is that 
any child who lives on Federal property with a parent employed on 
Federal property must be counted under subsection (a) and may not 
be counted under subsection (b) of section 3. Under existing law, the 
local agency has a choice in such a case as to which subsection to count 
the child under because the eligibility requirements (discussed below 
in connection with the new section 3 (c) (1) ) are applied separately 
to the children counte d under subsection (a) and those counted under 
subsection (b). Under these provisions as so amended there would 
be no reason to abieaait this choicé since it would always be more 
advantageous for the local educational agency to count a child under 
subsection (a) if it can. 


Bedroom communities not in same State as Federal installations 


The amended section 3 (b) also differs from the existing provision 
by including children of parents who work on é ederal property within 
reasonable commuting distance of the school district of the loc al edu- 
cational agency providing the education even though the property is 
in a different State. The intervention of the State boundary in such 


a case operates under existing law to relieve the Federal Government 


of the ecessity of making er nts to any school district under 
Public Law 874, even though Federal activities in one State are im- 
D SINE . direct and subst: ntial by irden on nearby school a listric Ls in 
another Stat The proposed amendment would eliminate this 
inequity consistenth ith the general principle in Publhie Law 874 
that p its under it should go to the school districts upon which 
the burden of eqduecating it lerall connected childres is imposed. 
( hy ! f rT ] put gq entitle ment under section a: mind wnwumM 
at On ; \ 

Pa 1 (2 n of the bill would repeal subsections 
ad), (e | (f) of section 3 of the law (discussed below). would redes- 
ignate sul t ) and ( subsections (d) and ( , respec ively, 
a woul l ( 

Paragray h 1) of tl hew s section (( provides that the amount 
Lo W hi h, § loeal ed Wwatlol al acvency is entitled for a fiscal vear under 


section 3 is to be determined by multiplving (1) the local contribution 
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rate by (2) the number of children computed under subsection (a 
a one-half of the number computed under ahenetal (b) minus 

3 perc nt of the difference between such sum and the total number of 
chil dren in average daily eens at such agency’s schools during 
the preceding year. No agency is entitled to any such payment, 
however, unless the number of children ¢ ompute ‘d under subsection (a 
a ee the number computed under subsection (b) is 10 or more. 
The Commissioner is also given discretionary authority to reduce the 
5-percent deduction whenever and to the extent thaf its application 
would be inequitable and would defeat the purposes of the Act. 

This method of computing the amount of entitlement under section 
3 differs from that prescribed by the existing law in several respects. 

Under the existing law, the d-pereent figure and the minimum of 10 
children are applied separately (pursuant to the present section 


3 (d) (1 to the children counted under subsection (a) and the children 
counted under subsection (b ; \Vloreover. the two ficures are used 
only to determine eligibility. This committee, in explamine thes 
eligibility requirements, st welt that they were designed to eliminate 
situations 





here the number of Federal children involved is so neeligibl { ess TI u 
as to entail administrative expenses in making payments out of all proportion to 
the amount of aid that would he given, or is so small in proportion to the total 


number of children to whom the local agenev provides educatio s to be readil 
absorbed by the agency without appreciable hardship (H. R: No. 2287, 


S8ist Cong., 2d sess., p. 12). 


On further consideration this committee believes that there is no 
reason to apply the test separately to the two groups of child ‘ 
Whether or not the burden to the community is sufficient to warrant 
the administrative expense involved in making the payments would 
more appropriately depend on the con bined number of Ie le al 
children. In addition, if the 3-percent figure is a criterion of the 
extent to which local educational agencies may readuy absorb the 
Federal children without appreciable hardship, the community which 
is elioible should also be required to absorb up to that amount. As 


the law is now written, a few more children can mean the dill 
between no payments undel the section and substantial payments 
thereunder—a result which seems needlessiv arbitra 

ry 


Che bill, however, reduces the number of children on whom entitle- 
ment may be based not by: ; } percent of the total : veract deilvy attend- 
1 
i 


ance of the local edueatione aArency the ficure used in the eX] ting 
section 3 (d 1)) but by 3 percent of the average daily attendance of 
no} y i ¢ lire 3 ce ti COs of e& cBation TO i] chi ren 
for whom the Local agency provides eaduci “lon 1 l i met 1 barere 
measure from the mecome derived from non-Federal sources (plus 
whatever is available from the United States) the ave Leal 
attendance of non-Federal children would seem to be a more reason- 
able gage of its absorption abilitv than its total average ily atte 
ance Thus, m a eommunitv with an average dai attendance of 
40.000 of which SOO00 ar nor Hederal eh er hon ces 
are pres } bly ARaequat to bye ] t a f ) ie 

children In a community with the same average daily attendance 
but with only 10,000 averege deily attendance for non-Federal chil- 
dren, non-Federal sources are presumably adequate to bear the cost 
of education for only 10,000 children Requiring the econd com- 
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munity to absorb the cost of education for the same number of 
Federal children as the first would obviously be unfair. 


Special increases where formula payments inadequate 


Paragraph (2) of the new subsection (c) of section 3 of the law pro- 
vides for increasing the amount payable to a local educational agency 
when the amount computed under paragraph (1) plus the other 
resources available to the agency are insufficient to enable it to provide 
a level of education equivalent to that provided in generally compa- 
rable communities. Under existing law (sec. 3 (c)) the local contribu- 
tion rate may be increased for an agency where, because of unusual 
geographical factors, its current expenditures for providing free public 
education are greater than those required of the comparable com- 
munities. The new provision would permit consideration of other 
causes for increasing the Federal contribution under the section to a 
local agency, but only in the very few cases where all of the following 
conditions exist: (1) The community is itself making a reasonable tax 
effort and exercising due diligence in obtaining other available finan- 
cial aid; (2) not less than 50 percent of its average daily attendance 
during the preceding year was attributable to children residing on 
Federal property; and (3) on and after July 1, 1954, eligibi’ity of the 
community for State aid and tie amount thereor is determined on a 
basis no less favorable than that used for other local educational 
agencies in the State. However, this paragraph would not be per- 
mitted to increase the amount otherwise payable to a community 
under section 3 above the cost of providing, for the children in average 
daily attendance during the preceding year who resided on Federal 
property, a level of education equivalent to that provided in the 
comparable communities, minus the amount of the State aid available 
for such children. 


Changes in method of determining local contribution rate 


Subsection (b) of the first section of the bill would amend the provi- 
sions dealing with the determination of the loeal contribution rate 
(formerly sec. 3 (c) of the law and redesignated as sec. 3 (d) by the 
amendments) in two respects. Under existing law, the rate for any 
local agency is equal to the per pupil expenditure, from current reve- 
nues derived from local sources, for the provision of free public 
education in the school districts of the same State which are ‘‘most 
nearly comparable.’ In order to simplify administration of this 
provision the amendment would base the determination on the per 
pupil expenditures of those districts which are in the same classification 
and are otherwise “generally comparable.’’ Administration would be 
simplified further by permitting inclusion of the local educational 
agency for whom the computation is being made in arriving at the per 
pupil expenditure. 

The aaa change is the insertion of a provision authorizing the 
local contribution rate for Alaska, Hawaii, Puerto Rico, Guam, Wake 
Island, and the Virgin Islands to be determined by the Commissioner 
in accordance with policies and principles approximating those 
provided for determination of the rate for the several States, in lieu 
of having the rate for these Territories determined by the formula 
applicable to the States. This amendment is occasioned by the 
differences between the States and the named Territories and pos- 
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sessions in ‘methods and problems of school financing, which render 
rigid adherence to the general formula inequitable : and. impracticable. 


No payments to cover State aid not yet available 


The first section of the bill would also repeal subsection (e) of 
section 3 of the law which provides for making payments to local 
educational agencies to cover the amount of State aid payments 
which are not yet available because of the lag in such State payments. 
This subsection would also have been repeale <i by H. R. 5411 and 
the reasons set forth in the report of this committee on that bill are 
applicable here. A further justification for the repeal is supplied by 
the proposed amendments basing payments under section 3 on aver- 
age daily attendance during the preceding year. State aid in States 
which base their payments on the previous year’s average daily at- 
tendance (as do most States) will also be available on the basis of the 
same children. 


Repeal of existing minimum requirements and special requirements for 
larger cities 

Paragraph (2) of subsection (a) of the first section of the bill would 
also repeal subsections (d) and (f) of section 3 of the existing law. 
Paragraph (1) of the e aed aifdes ‘tion (d) requires that in order for. a 
local educational agency to be eligible for payments under subsection 
(a) or (b) the number of its children in average daily attendance who 
meet the requirements of such subsection must be at least 10 and at 
least 3 percent of the total number of children in average daily attend- 
ance at its schools. The first requirement is included in the new 
subsection (c) (1), although modified as explained above. The second 
has been replaced by @ requirement in the new subsection (c) (1) of 
absorption of a number equal to 3 percent of the non-Federal children 
in average daily attendance, which has also been explained above. 
This absorption requirement and the elimination of the 3 percent as an 
eligibility condition make unnecessary the continuation of paragraph 
(2) of the existing subsection (d) which now imposes a larger percentage 
as an eligibility condition and requires absorption of the 3 percent in 
the case of communities whose average daily attendance exceeded 
35,000 in the vear ending June 30, 1935 


Repeal of additional payments where Federal attendance less than antie- 
ipated 

The provisions of the existing subsection (f), which provide for 
increasing the payments under sectior 3 to a local educational agency 
when its average daily attendance from Federal children is reduced, 
after it has already made preparations for providing education for 
them, by reason of a cessation or reduction in Federal activities, 
would no longer be necessary in view of the amendment basing 
entitlement under the section on the previous year’s average daily 
attendance in lieu of the current vear’s average daily attendance. 
Reduction of other Federal payments not made in certain cases 


Subsection (d) of the first section of the bill amends the existing sub- 
section (g¢) of section 3 of Public Law 874 (redesignated by the bill as 
sec. 3 (e)) by making it inapplicable to the new subsection (c) (2). The 
existing provision requires deduction from payments under section 3 
of other Federal payments and the value of services furnished the 
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local educational agency by the Federal Government during the year. 
These deductions would not be appropriate in cases in which the new 
subsection (c) (2) is applied. 


SECTION 2. AMENDMENTS TO SECTION 4 (&) OF PUBLIC LAW 874 


Extension of duration 


Payments under section 4 (a) of Public Law 874 are not authorized 
for any year after the year ending June 30, 1954. Subsections (a) 
and (b) of section 2 of the bill would eliminate this termination date. 


Deduction of section 3 payments 


Section 4 (a) of the law now provides payments to local educatioaal 
agencies by reason of sudden and substantial (10 percent or more) 
increases in average daily attendance over the average daily attend- 
ance during the preceding 3 years. Local agencies entitled to pay- 
ments under this section are entitled to an amount equal to the in- 
creased number of children in average daily attendance resulting 
from Federal activities multiplied by the per pupil current expendi- 
tures for providing education minus amounts available for this pur- 
pose from other sources. Payments under other provisions of the 
act (including sec. 3) and funds from local sources required for the 
education of the non-Federal children, however, are not to be de- 
ducted. Subsection (c) of section 2 of the bill would amend the 
provisions on deductions in section 4 (a) of the law by permitting 
deduction also of payments made under section 3. This amendment 
to authorize deduction of section 3 payments is in effect the same as 
the amendment of the same provision contained in H. R. 5411. 


Amount of payment based on expenditures in “generally comparable” 
districts 3 

Under section 4 (a) of the law, the per pupil current expenditures 
necessary for providing free public education are to be determined 
by the Commissioner after considering the current expenditures in 
the ‘‘most nearly comparable’’ school districts. The quoted phrase 
would be changed by section 2 (d) of the bill to “generally comparable” 
in line with the similar change made by the bill in section 3 of the law. 


Le quire ment as to minimum number of children may be based on esti- 
mates 

Subsection (e) of section 2 of the bill would amend section 4 (a) of 
the law to provide that the determination whether a local educational 
agency meets the 10-percent inerease requirement could be made on 
the basis of estimates, although no agency which actually meets the 
requirement would be ineligible because the estimates turned out to 
be too low. The reasons for this change were explained in the report 
of this committee on H. R. 5411 (H. Rept. No. 983, 82d Cong., 1st 


sess., p. 4). 
SECTION 3. AMENDMENTS TO SECTION 4 (b) OF PUBLIC LAW 874 


Payments for increases heretofore oceurring based on payments for 
fiscal 195 VS 2 
This section of the bill amends section 4 (b) of Public Law 874 in 
several respects. Section 4 (b) deals with payments to local agencies 
on account of increases in school attendance resulting from Federal 


Pree UREN ERNE ERI IT 
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activities which occurred after June 30, 1939, and prior to July 1, 
1950, and which are still substantial (25 percent or more of the 
average daily attendance). The primary function of the amend- 
ments is to base the amount of the payments to eligible communities 
during the next two fiscal years on the amount of their payments 
during the current fiscal year, i. e., the year ending June 30, 1952. 
The amendments would simplify administration considerably by not 
requiring a redetermination each year of the number of school children 
still rémaining who are attributable to the Federal Government 
the identification of whom is both difficult and unrealistic. They 
would also remove the possibility of an interpretation, to which sec- 
tion 4 (b) is apparently now open, that the local agencies must 
operate their schools on a deficit basis if they are to continue to be 
eligible for payments under the section—a result never intended. 

As amended by the bill, section 4 (b) would still contain safeguards 
against unjust enrichment by the local educational agencies despite 
the failure to base the payments for the next 2 years on the number 
of Federal children still remaining in those years; for the amount paid 
could not exceed the amount needed with all other available resources 
to maintain a level of education equivalent to that in generally com- 
parable school districts and no payments could be made to any 
local agency unless it was unable to secure sufficient funds despite a 
reasonable tax effort and due diligence in availing itself of funds from 
other sources. The amended section would, of course, still retain 
the principle of paying declining percentages of the cost of providing 
education for the Federal children so that the subsection will become 
wholly inoperative at the close of June 30, 1954. 


SECTION 4. AMENDMENTS TO SECTION 4 (C) OF PUBLIC LAW 874 


Certain children not to be counted for purposes of section 4 


The amendment to section 4 (c) of the law made by this section of 
the bill has two main purposes. One of these is to make certain 
changes designed to complement the changes made in section 3 and 
section 4 (b) of the law, explained above. Since there will be no 
counting of the number of Federal children still remaining in the next 
2 years for purposes of section 4 (b), there is no need to have subsection 
(c), which is merely a limitation on this process, continue applicable 
to it. Subsection (¢) would continue to apply to section 4 (a) although 
the exclusion for purposes of the latter section of children counted 
under section 3 is no longer necessary by virtue of the amendments 
basing entitlement under section 3 on the previous year’s average 
daily attendance. This amendment to eliminate the requirement that 
children counted under section 3 be excluded under section 4 (a) is 
in general the same as the amendment of section 4 (c) included i 
H. R. 5411. 

Another purpose of the amendment to section 4 (c) of the law is to 
make it clear that increases in the number of children residing on 
Federal property or in the number who reside with a parent employed 
on Federal property, will be deemed to result from activities of the 
United States so as to be countable under section 4 (a). This is to 
assure that increases resulting, for example, from the transfer of 
chilcren from a federaliy eperated sel col te schec’s of « loea: educa- 
tional agency may form the basis for some Federal assistance under 
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section 4 (a), if other conditions are met. Such children for the first 
year would not be counted under section 3 of the law, as it would be 
amended by the bill. 


SECTION 5. AMENDMENTS TO SECTION 4 (d) OF PUBLIC LAW 874 


Special requirements for larger cities removed; additional payments where 
Federal increase less than expected 

This section amends sec tion 4 by repealing the existine subs: ection 
(dd), which imposes higher percentaze-eligibuity requirements under 
the section on iiaraiihieds whose average daily attendance in fiscal 
1939 exceeded 35,000, as well as a requirement of absorption of the 
cost “i education for some of the Federal children. The repeal of 
this “big city” limitation corresponds to the repeal of a similar limita- 
tion in the amendments made to section 3 of the law. This subsec- 
tion would be replaced with a new subsection (d) providing increased 
payments to communities making preparations for the education of 
a certain number of Federal children which was reduced because of a 
failure of Federal activities to occur or a decrease in or cessation of 
Federal activities. (See H. Rept. No. 983, 82d Cong., Ist sess., p. 5 
for explanation of the reasons for this new provision.) 


’ 


SECTION 6. AMENDMENTS TO SECTION 5 (&) AND (b) OF PUBLIC LAW 874 


d ipplications 

This section of the bill amends subsections (a) and (b) of section 5 of 
Public Law 874. Subsection (a) makes a purely technical amendment 
in section 5 (a) of the igh vo requires filing of an application as a 
condition of entitlement to payments under the act. The amend- 
ment would (as did H. R. 5411) make this requireme nt applicable to 
the new section 10, discussed below. 


Payme nt proce dure 


Subsection (b) of section 6 of the bill would simplify and clarify 
subsection (b) of section 5 of the law which seis forth the procedure 
for estimating and paying the amounts to which the local agencies are 
entitled. The amended subsection would authorize payments of the 
amounis to which local educational agencies ave entitled under the law 
to be made from time to time, instead of requiring them to be made 
each quarter as is now the case. There would seem to be no need in 
the ordinary case for making payments to the local agencies this 
frequently in view of existing school budgeting practices. Also, in 
view of the amendments discussed above which would base payments 
under section 3 of the law on attendance during the preceding vear, it 
will frequently be possible early in a fiscal year to pay local educational 
agencies the full sain to which they are entitled (subject to section 
5 (c)) for sue th yeur. 

Since payments under the law of the amounts to which the local 
uzencies are entitled will frequently, particularly in the case of section 
4 (a) of the law, be made in advance on the basis of estimates of average 
daily attendance, etc., the existing subsection (b) of section 5 provides 
for adjustments to be made in subsequent payments to take account 
of prior erroneous payments. The necessity for some of these adjust- 
ments on account of overpayments or snenrpagenstns during one fiscal 
year may not be known until the next year. The amended subsection 
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would also make clear the authority, which is now implicit, to make 
these adjustments in the payments for the succeeding fiscal year. 

The amendments to section 5 (b) of the law would also eliminate 
the requirement of certification by the Commissioner to the Secretary 

ry ° reed |< 

of the Treasury of the amounts to be paid. This last change accords 
with recommendations made by the Department of the Treasury in 
connection with other legislation. 


SECTION 7. AMENDMENTS TO SECTION 5 (C) OF PUBLIC LAW 874 


Adjustments where appropriations inadequate 


This section of the bill amends subsection (c) of section 5 of the 
law. Under the existing provision, if te appropriations for carrying 
out the law are not sufficient to Ser the expenditures required 
under section 6 and to pay in fu 46tal amounts to which all local 
educational agencies are enti{ tKfe percentage by which the funds 
available for payment of the entitlements are less than the amount 
required is applied to the total entitlement of each agency to determine 
the amount of the payment to such agency for the fiscal year. Under 
the amended section 5 (c), the amount available for paying all entitle- 
ments would be alloeated among sections 2 and 3 and subsections (a) 
and (b) of section 4, in the proportion that the amount estimated to 
be required for each of such sections and subsections bears to the 
total estimated to be required for all of them. The amount thus 
allocated to a section or subsection would be available for paving the 
same percentage of the entitlement of each local educational agenev 
thereunder as the amount allocated for the section or subsection is 
of the total estimated to be required for all entitlements thereunder. 
This change will make it possible to pay early in any vear all amounts 
that can be paid under sections 3 and 4 (b), since these will be de- 
terminable early in the fiscal vear. Without this change substantial 
sums would have to be withheld until the end of the year because of 
continuing uncertainty as to the full extent of entitlements under 
section 4 (a). 


SECTION 8. AMENDMENTS TO SECTION 6 OF PUBLIC LAW 874 


Provision of education for children of parents working on base 

Section 6 of Public Law 874 now authorizes the Commissioner of 
Education to make arrangements for the provision of free public 
education for children residing on Federal property when no local 
educational agency is able to provide suitable free public education 
for them. Section 8 (b) of the bill would amend this provision of the 
law so that, when such education is provided in facilities loe ated on 
Federal property, children who live nearby, with a parent who at some 
time during the same fiscal year was employed on that property, may 
also be provided education in such facilities. This may be done, how- 
ever, only where it is appropriate to carry out the purposes of the act, 
and where no local educational agency is able to provide suitable free 
public education for the children involved. Where the need for such 
an arrangement is other than temporary, the local or State educational 
agency, or both, will be expected to make reasonable tuition payments 
to the Federal Government for the education at federally-operated 
schools of these children for whom the State and local agency are 
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clearly primarily responsible. Provision is made for the set-off of such 
payments against sums payable by the United States to the local 
educational agency under other provisions of the bill. 

This is substantially the same amendment that was proposed it 
H. R. 5411 but with the addition of the provision on cokabipdiery 
arrangements on a reimbursable basis. 


Employme nt of personne l for provision of education 


Section 8 (b) of the bill would also add to this provision of the law 
authority to employ personnel without regard to the civil-service or 
classification laws for the purpose of providing education under section 
6 of the law. This will better enable the Office of Education to comply 
with the existing statutory requirement that the education provided 
under section 6 will be comparable to that provided in comparable 
communities in the State. 


Provision of education for children of Federal personnel in certain terri- 
tories 

Subsection (a) of section 8 of the bill would further amend section 6 
of the law so as to make it applicable also to children residing in 
Puerto Rico, Guam, Wake Island, or the Virgin Islands with a parent 
employed by the U nited States, whether or not they reside on Federal 
property. This amendment is necessary to enable children of Federal 
employees temporarily stationed in these areas to attend schools 
which, because they are federally operated, will be more nearly com- 
parable to those in the continental United States which they previously 
attended and will again attend; for example, the local public schools 
in Puerto Rico do not conduct their courses in English. 


SECTION 9. AMENDMENTS TO SECTION 8 (d) OF PUBLIC LAW 874 


Prohibition against duplication 


Section 8 (d) of Public Law 874 now prohibits, for the period begin- 
ning July 1, 1951, and ending June 30, 1954, use of any appropriations, 
other than those made under this act and other than those for schools 
on property urder.the control of the Atomic Energy Commission, 
for the same purposes as this act. Section 9 of the bill would amend 
this provision of the law so as to remove the time limitation, to make 
it applicable only to use of funds for employment of teaching personnel 
to provide free public education in a State or for payments to local 
agencies (directly or through the State educational agency) for such 
education, and to exclude from its provisions funds for schools oper- 
ated by the Bureau of Indian Affairs, and funds of that Bureau which 
are to be used to help States and localities defray special costs attend- 
ing the education of Indian children, as contrasted with other children, 


SECTION 10. AMENDMENTS TO SECTION 9 OF PUBLIC LAW 874 


Definition of Federal property 

Subsection (a) of this section amends the definition of “Federal 
property” in paragraph (1) of section 9 of Public Law 874. The 
change recognizes the fact that section 810 of the National Housing 
Act (as amended by Public Law 139, 82d Cong.) granted the Atomic 
Energy Commission authority to enter into leases for W herry-Spence 
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housing purposes similar to the authority theretofore granted to the 
Secretaries of the Army, Navy, and Air Force. This change was also 
included in H. R. 5411. 


Definition of child 


Subsection (b) of section 10 of the draft bill amends the definition 
of “child” in paragraph (2) of section 9 of the law so as to permit 
payments under the law to local agencies for free public education of 
Indian children on the same basis as for free public education of other 


Federal children. 
Definition of State 


Subsection (c) of section 10 of the bill amends the definition of 
““State’’ in section 9 (8) of the act so as to extend the act to Guam and 
Wake Island. Ii is believed that Federal functions in connection with 
the education of children of parents residing or working on federally 
owned property in Guam and Wake Island should appropriately be 
provided for in Public Law 874 and that this extension is adminis- 
tratively feasible although, as previously indicated, some flexibility 
in the application of the act to situations in these areas is desirable 
and has been provided for in the bill. 


Definition of Indian child 


Subsection (d) of section 10 would add a new definition of “Indian 
child.” This definition is based on the previous description of Indian 
child in section 9 (2) of the act, for which the defined term has now been 
substituted. 


SECTION 11. ADDITION OF NEW SECTION 10 TO PUBLIC LAW 874 


Supplementary aid for education of children in critical defense housing 
areas 

This section would amend Public Law 874 by adding a new section 
10 which in general parallels, with respect to assistance in the provision 
of educational services in critical defense housing areas, the authority 
which the Housing and Home Finance Administrator ie with respect 
to assistance in the re of community services under the Defense 
Housing and Community Facilities and Services Act of 1951 (Publie 
Law 139, 82d Cong.). It is the same as the section 10 which H. R. 
5411 proposed to add (see H. Rept. No. 983, 82d Cong., Ist sess., 
pp. 6-7, for an explanation of this section) with four minor changes. 
First, the duration of the emergency authority is extended until 
June 30, 1954, instead of until June 30, 1953, in view of the lapse of 
time and the expectation that the need will continue for at least 
2 years. The second is the substitution of “generally comparable” 
for ‘most nearly comparable” in subsection (c) (1) of the new section 
in order to make it consistent with the similar change made in section 3 
of the law. The third is an addition to subsection (b) of the new section 
of a provision that payments to local educational agencies from appro- 
priations to carry out this new authority are to be made in accordance 
with section 5 (b) which governs payments under the other prov stone 
of the law. The fourth restricts the assistance which may be provided 
to the amount which is estimated to be attributable to the provision 
of education for children of the defense workers or military personnel 
whose in-migration was the basis for having the area designated as a 
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critical defense housing area. In H. R. 5411, this restriction was made 
in terms of the amount attributable to national defense activities in 
the area. 


SECTION 12. AMENDMENTS TO TITLE I OF PUBLIC LAW 815 


This section would amend title I of Public Law 815 by making the 
present provisions part A thereof and by adding a new part B relating 
to aid to States for the construction of schools in distressed school 
districts. 

Declaration of po'cy 


Section 111 of the new part B of title 1, Public Law 815, contains a 
declaration of policy. It states that, in view of the existence in each 
State of school districts unable to provide minimum classroom facilities 
from available resources, it is the policy of the United States to make 
grants to the States to assist such distressed school districts in pro- 
viding urgently needed classroom facilities. 

Allotments to States 


The new section 112 (a) provides for annual allotment of the appro- 
priations among the States (excluding Guam and the District of 
Columbia) on the basis of relative school-age population, with a 
minimum allotment, however, for any State of $100,000 and with a 
maximum ailotment for any wear equal to one-third of the average 
annual expenditures from State and local sources for school construc- 
tion during the three preceding fiscal years. This section also pro- 
vides for reallotment of funds which the Commissioner determines any 
State will be unable to use for a fiscal vear. 

The new section 112 (b) provides that the allotmenis to any State 
for any vear shall be available until the end of the succeeding fiscal 
year for payment of amounts certified, during the vear for which the 
allotment was made, as the Federal share of approved school facilities 
projects. Such allotment is also available for payment of part of the 
cost of administration of the State plan, as provided in section 115. 
Re qu irements of State plans 

The new section 113 (a) provides that any State wishing to take 
advantage of the new part B of title I may submit a State plan through 
its State educational agency. The plan must 

(1) designate the State educational agency as the agency 
responsible for administration or supervision of administration 
of the plan; 

(2) establish procedures and standards to assure use of the 
Federal funds for sound construction from an engineering and 
educational standpoint, at reasonable cost, and within a reason- 
able period of time; 

(3) establish principles and procedures for approval and certi- 
fication of projects which give priority to local educational 
agencies with the greatest relative urgency of need in terms of 
the number of children needing minimum classroom facilities and 
he inadequacy of funds io provide them, and which require 
equit table and feasible local and State contributions; 

(4) contain prov ets assuring equitable apportionment of the 
Federal funds for the benefit of minority groups in Siates where 
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separate school facilities are maintained for different racial 
groups; and 

(5) provide that the State agency will make necessary reports 
to enable the Commissioner to perform his responsibilities under 
the new provisions of law. 

The new section 113 (b) requires the Commissioner to approve any 
plan meeting the above conditions and to give the State agency 
reasonable notice and opportunity for hearing before disapproving 
a plan or any modification thereof. His final decision of refusal is 
subject to judicial review as provided in section 116 (b). 

Payments to States for construction projects and recovery thereof 

The new section 114 (a) provides that the Commissioner is to reserve 
the Federal share of the cost of construction of a school facilities 
project out of a State’s allotment upon certification of the project 
by the State agency, with payment thereof to be made in such install- 
ments and at such time or times as the Commissioner determines. 

The new section 114 (b) requires repayments to the United States 
by the State certifying a project in case the project is terminated or 
abandoned or not completed within a reasonable period of time. The 
amount of such repayments is to be equal to the amount paid on the 
project or such lesser amount as may be reasonable. 

Grants to States for administration 

The new section 115 provides for payments from the State’s allot- 
ment of one-half of the cost of administering the State plan up to a 
maximum payment of 1 percent of the State’s annual allotment. 
Withholding of certification 

The new section 116 (a) provides for withholding further payments 
to a State, in whole or in part, whenever the Commissioner determines, 
after reasonable notice and opportunity for hearing to the State 
agency, that there is a failure to comply substantially in adminis- 
tration of the State plan with any of the provisions required by 
section 113 (a) to be included in the plan. The withholding is to 
continue until the noncompliance ceases or repayments of improper 
expenditures have been made but there is to be no withholding of 
any amount already reserved under section 114 (a) with respect to a 
school facilities project. This is designed to give assurance to a local 
school district that once its project is approved by che Ste ate agency 
and certified by it to the Commissioner, the Commissioner’s reserva- 
tion thereafter of funds for the project will not be changed so long as 
it continues to be a ‘school facilities project.” However, the Com- 
missioner is authorized to suspend the making of new reservations of 
funds after he has given the notice provided for pending his findings 
under the new section: 

The new section 116 (b) provides for judicial review of the Com- 
missioner’s refusal to approve a plan and of his decision to withhold 
further payments at the instarice of the State educational agency con- 
cerned. Review is to be on the record in the circuit court of appeals 
for the circuit in which the State is located and in accordance with the 
provisions of the Administrative Procedure Act. 
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Authori sation of appropriations 

The new section 117 authorizes an appropriation for each of the 6 
vears during the period beginning July 1, 1952, of sums necessary for 
carrying out the new part B of title I of Public Law 815. 


SECTION 18. ADDITION OF NEW TITLE III TO PUBLIC LAW 815 


This section amends Public Law 815, Eighty-first Congress. Sub- 
section (a) would amend the law by the addition of title 111. This new 
title would give the Commissioner of Education authority, paralleling 
that which the Housing and Home Finance Administrator has under 
title ILI of Public Law 139 with respect to community facilities, to 
provide or extend assistance for the provision of educational facilities 
required in connection with national defense activities in critical 
defense housing areas. This new title would also authorize the Com- 
missioner to provide school construction aid in federally affected areas 
other than those designated as ‘‘critical defense housing areas,’’ and 
would extend the authorization until June 30, 1954, rather than until 
June 30, 1953, as in Public Law 139. Similar authority with respect 
to school construction aid in critical defense housing areas would 
have been conferred by H. R. 5411, though like Public Law 139 the 
new authority conferred in that bill would have been limited to such 
areas and would have expired on June 30, 1953. 


Assistance to districts f07 school construction for children of def 1iSé 


worke rs and othe / Fi de ral pe rsonnel 


Subsection (a). of the new section 301 (to be added to Public Law 
S15 by see. 13 (a) of the bill) limits the types of local educational 
agencies Which may be aided to those in critical defense housing areas 
experiencing serious school housing problems because of the influx of 
new defense workers or military personnel, and those having, or ex- 
pected to have, federally connected children, i. e., children who reside 
on Federal property or whose parents work on Federal property, and 
whose numbers represent a substantial portion of the total school 
population in the vicinity of the schools such children attend. In 
addition, a local educational agency, to be eligible for Federal aid, 
must be one which is unable financially, notwithstanding reasonable 
efforts, to provide minimum school facilities for the free public edu- 
cation in its school district. Federal aid will be avaiiable to help 
build minimum school facilities only, and will be limited to the 
amount the local agency actually needs but not to exceed that portion 
of the cost of a school facilities project which represents the Federal 
responsibility—as measured by children of newly migrant defense 
workers and military personnel, or children of parents who reside on 
or who work on Federal property, as the case may be. In case the 
agency has had applications for assistance in construction of schools 
approved under the existing provisions of section 205 (b) of Public 
Law 815, the additional Federal assistance under the new section 301 
may not exceed that portion of the cost of the project which is in excess 
of such agency’s unused entitlement under section 205 (b)—i. e 


which has not alr ady heen used up through payments or obligation 


to make payments with respect to the same or other projects. This 
last limitation was not in H. R. 5411. 
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Provision of school facilities by Commissioner 

Subsection (b) of the new section 301 would authorize the Com- 
missioner to construct or otherwise provide minimum school facilities 
needed in critical defense housing areas for children of in-migrant 
defense or military personnel, or needed to provide free public educa- 
tion to children residing on Federal property. His authority directly 
to provide school facilities is limited, however, to cases where no local 
educational agency is able to provide the needed facilities with 
Federal aid or otherwise. 
d ippropriations ad uthor ized 

Subsection (ce) of the new section authorizes appropriations to carry 
out its provisions but limits the use of such funds to agreements for 
construction assistance made, or Federal construction begun, before 
July 1, 1954. 
Applications and proce dures 

Subsection (d) prescribes the procedures which local educational 
agencies must follow in order to obtain assistance under the new title, 
and requires the Commissioner to consult with the appropriate State 


and local educational agencies in administering th 


Definition of critical defense housing area 
Subseetion (e) defines critical detense housing area’’ in like manner 


as that term was defined in H. R. 5411, and subsection (f) prescribes 
pay ment proe ‘dures. 
Reouirement that school facilitie se he available to Fed: ral children 
Section 205 (b 1) (F) of Public Law 815 now provides that each 
local educational agency applying for school-construction assistance 
under title Il of the act vive assurance that its school facilities will 
be made available to Federal children on the same terms as they are 
made available to other children in the school district in accordance 
with the laws of the State in which the school district of such agency 
is situated. Subsection (b) of section 13 of the bill would amend 
this provision of the law so as to make its requirements applicable to 
applicants for school-construction assistance under the new title LIT. 


l tilization Oo} other agencies and furnishing of anformation 


Subsections (a) and (b) of section 209 of Public Law 815 now 
authorize the Commissioner to utilize other Federal agencies in carry- 
ing out his functions under title Il and require other Federal agencies 
to provide the Commissioner with information he needs in carrying 
out the title in connection with activities of such agencies giving rise 
to the need for the construction of school facilities. Subsections (ce 
and a f sec ion 13 of the bill wo ld amend s bse tions ‘ and b 


respectively. of section 209 of the law so as to make them applicable 


to the new title ITT. 


Tintaan iden ak gust dletias for appropr at 
Section 209 (c) of Publie Law 815 now authorizes appropriations to 
carry out title Ll for the fiseal years 1951, 1952, and 1953. Section 
13 (e) of the bill would extend this authorization for another year. 
Proh bit Ort aqai f d tplication 
Section 209 (e) of the law prohibits, with only a few specified 
1 


exceptions, the use of any appropriations from July 1, 1951, through 
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June 30, 1953, for the same purposes as title Il of the law. Subsection 
(f) of section 13 of the bill would extend this time limitation to June 
30, 1954, the expiration date of the new title III, and would make the 
prohibition applicable to title ITI as well. Another amendment to 
this subsection would make it clear that the prohibition is not intended 
to apply to the use of appropriations which prior to the enactment of 
Public Law 815 were authorized to be made to assist local educational 
agencies in the construction of school facilities to be attended by 
Indian children. 


Definition of Federal property 

Subsection (g) of section 13 of the bill amends the definition of 
Federal property in paragraph (1) of section 210 of Public Law 815 
so as to include property leased from the Atomic Energy Commission 
for Wherry-Spence housing purposes. This is the same amendment 
as has been made by the bill to the definition of Federal property in 
Public Law 874. 
De finition of school facilities 

Subsection (h) of section 13 of the bill amends the definition of 
school facilities in paragraph (10) of section 210 of the law so as to 
include interests in land and off-site improvements for purposes of 
subsection (b) of section 301 (authorizing the direct provision of fa- 
cilities by the Commissioner in critical defense housing and other fed- 
erally affected areas) as well as for purposes of sections 203 and 204. 
Definition of local educational agency 

Section 210 (12) of the law includes within the term “local educa- 
tional agency’? a State ageney directly operating or maintaining 

facilities for providing free publie education. Section 13 (i) of the 
bill would amend the definition to include also a State agency having 
responsibility for the provision of such facilities. 


Defin ition of State 


Subsection (j) would amend the definition of “State’”’ to include 
Guam, corresponding to a similar amendment to Public Law 874, 
discussed above. This amendment will be effective only for purposes 
of the proposed new title III of Public Law 815 since it would not 
become effective until July 1, 1952, after the last day for filing appli- 
cations under title Il of the act. 


SECTION 14, EFFECTIVE DATE 


This section provides that the above-discussed amendments made 
by the bill are to take effect July 1, 1952 


SECTION 15. PROPERTY OUTSIDE THE STATE IN WHICH THE LOCAL 
EDUCATIONAL AGENCY IS SITUATED 


This section of the bill would make effective for the current fiscal 
year one of the amendments to section 3 (b) of Public Law 874 made 
for the future by earlier provisions of the bill. Under this amend- 
ment property which is situated within a reasonable commuting dis- 
tance of the school district of a local educational agency would be 
treated the same as property located in the same State for purposes of 
ng entitlement under such section 3 (b). This, however, 


determin! 
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would not operate to require repayments by any other local educa- 
tional agency of amounts paid to it prior to the enactment of the bill. 

The same amendment would be made for purposes of section 202 (b) 
of Public Law 815. Since this provision may result in entitling a local 
educational agency to funds to which it was not entitled before under 

Public Law 815 and since applications with respect to such entitle- 
ments under the law must be filed prior to July 1, 1952, this section 
of the bill also gives a local educational agency until the close of the 
ninetieth day followi ing the enactment of the bill to file the application 
with respect to any new entitlement by reason of this section of the 


bill. 


SECTION 16. TRANSFER OF FUNDS 


Since a number of appropriations for the fiscal year 1953 will have 
been enacted prior to the enactment of this bill, and since some of these 
appropriations may carry funds for purposes for which funds are 
authorized to carry out the new provisions of Public Law 874, section 
16 of the bill would require transfer to the Commissioner of Education, 
for carrying out such purposes, of such portion of the appropriations 
for fiscal 1953 for other agencies as the Director of the Bureau of the 
Budget determines to be available for the same purposes as Public 
Law 874. This would not be applicable, however, to the extent that 
such funds were necessary to carry out contracts made prior to the 


enactment of the bill. 
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SAFETY IN LONGSHORE AND HARBOR WORK 


The subcommittee of the Committee on Education and Labor, to 
which was referred the bill (H. R. 5796) to amend section 41 of the 
Longshoremen’s and Harbor Workers’ Compensation Act of 1927, as 
amended, to provide a system of safety rules, regulations, and safet7 
inspection and training, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill be considered favorably by the full Committee on Educa- 
tion and Labor and be reported to the House of Representatives for 
passage. 

The subcommittee amendment is as follows: 

On page 5, line 8 of the bill, strike out the comma after the word 
‘“‘amended”’ and insert in lieu thereof a period and strike out all of 
line 9. 

Hearings on H. R. 5796 were held on March 19, 20, and April 3, 1952 
by the subcommittee. ‘The subcommittee held hearings on H. R. 4032 
on June 5, 11, 12, 19, 20, 22, and 26, 1951. Members of the sub- 
committee observed the longshoring operations at Cleveland, Ohio, 
Chicago, Ill., and in the Boston, Mass., and city of New York harbors. 
As a result of the subcommittee’s consideration of H. R. 4032, certain 
amendments thereto were adopted, and the chairman of the subcom- 
mittee was instructed to introduce a new bill which was designated 


H. R. 5796. 
HisroricaL BacKGROUND 


The Longshoremen’s and ae Workers’ Compensation Act was 
passed by Congress on March 4, 1927, to provide compensation for 
disability or death resulting from injury to employees, other than 
officers and crew members of vessels, who are injured while employed 
on the navigable waters of the United States and who are not covered 
by the compensation laws of any State. Upon its enactment, the 
bill was administered by the United States E mployees Compensation 
Commission. On June 16, 1946, the Commission was abolished and 
its functions transferred to the Federal Security Agency. Effective 
May 24, 1950, the functions previously transferred to the Federal 
Security Agency were transferred by Reorganization Plan No. 19 to 
the United States Department of Labor. This transfer was made to 
provide for better administrative efficiency. The functions and 
personnel relating to safety were placed under the Director of the 
Bureau of Labor Standards and the existing safety services of the 
Bureau have been utilized to bolster accident prevention programs 
on a voluntary basis in the stevedoring industry. The Director of 
Employees Compensation administers the compensation features of 
this law. 
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MAGNITUDE OF INJURY IN LONGSHORE AND Harsor Work 


Longshore and harbor work is one of the most hazardous occupations 
in American industry. Frequency rates indicate the number of lost- 
time accidents for each 1 million man-hours. In order to compare one 
industry with another, it is necessary to compare frequency rates. 
The Bureau of Labor Statistics reports a frequency rate of 15.0 for 
1949 in the manufacturing industry as compared with a frequency 
rate of 66.7 for the same year in the stevedoring industry. In other 
words, for the year 1949, the stevedoring industry had 66.7 lost-time 
injuries for every million man-hours of employment. The frequency 
of injuries for the industry since 1944 are respectively, 88.4, 87.6, 
77.2, 72.4, 62.3, and 66.7. These rates, however, are based on reports 
from a small number of companies which voluntarily submit data to 
the Bureau of Labor Statistics concerning their accident experience. 
In the opinion of Government safety engineers working with steve- 
doring companies, these operators who reported their rates represent 
generally the firms which have a better than average experience. 
Therefore, if accident rates from all stevedores were available they 
would undoubtedly be much higher than the few reported. 

Immediate and specific action is necessary in the stevedoring indus- 
try if a reasonable norm is to be expected. The number and severity 
of injuries occurring to longshoremen with the resulting suffering is 
deplorable. The economic loss also deserves consideration. For 
example, in 1944 the cost of injuries in the stevedoring industry 
amounted to $5,166,000 and increased steadily to an estimated 
$19,000,000 in 1950. The lack of adequate safety standards in the 
stevedore industry contributes to the high injury rate and severe 
economic loss. 


INADEQUACY OF PRESENT ACCIDENT PREVENTION 


Longshoremen, harbor workers, ship repairmen and defense base 
workers are not covered by State laws for minimum safety standards 
or compensation in the event of injury. The Federal Government 
establishes the compensation rates which these workers will be paid 
in the event of injury, but authority to enforce the minimum accident 
prevention standards has not been delegated. In some States this 
condition is exaggerated in that longshoremen may be adequately 
protected while handling ship’s cargo in a pier warehouse where they 
are under State jurisdiction. This mantle of protection provided by 
State law ceases when the longshoremen step aboard a ship to stow 
the cargo and perform other necessary stevedoring operations. 

The Secretary of Labor is authorize ‘d by the section of the act which 
this bill would amend to “make studies and investigations with 
respect to safety provisions and the causes of injuries” in employment 
covered under the act. He may make recommendations to Congress 
and employers as to methods of preventing such injuries but he has 
no authority to require compliance with such recommendations. 
This bill would provide the necessary protection to the longshoremen 
as they board ship, and in no way would interfere with the sovereign 
rights and responsibilities of the several States. 

Employer witnesses who universally opposed the bill, contended 
that voluntary safety programs in the industry were steadily reducing 
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the number of accidents. They conceded that longshoring is danger- 
ous work, but contended that only a very small number of injuries 
come about as a result of physical hazards such as failure of equipment 
or unsafe working conditions. Their testimony urged that negligence 
of the workers was responsible for most of the accidents and that legis- 
lation would be ineffective against such negligence. 

It is accepted that the workers must assume responsibility in pro- 
moting safety for themselves and their fellow workers. However, the 
subcommittee could not fail to recognize that in certain areas visited 
little was being done to foster safety consciousness. In several port 
areas the subcommittee could not find litters or stretchers essential 
to lift injured workers from the holds of ships. The employer repre- 
sentatives seemed to expect the workers to devise emergency me thods 
to secure aid for the injured. One such representative stated that this 
had always been the custom during his lifetime. It was observed in 
other areas that this was not true. The contrast was most convincing 
that legislation could at least shock some stevedoring companies to 
provide modern-day minimums of safety and first aid. 

The subcommittee also observed stevedoring gear that was in a 
deplorable condition of safety. Cargo nets and ropes were frayed to 
dangerous points. The workers stated they could not loudly complain 
or they would not find much work to do. 


BENEFITS OF ENFORCEABLE SAFETY STANDARDS 


The greatest benefit to result from enforceable safety standards 
will be in the saving of lives and prevention of disabling injuries which 
occur in the stevedore industry from day to day. If the frequency 
rates of lost-time injuries are not reduced as a result of the enactment 
of the bill, the responsibility accompanying the authority granted 
will not be properly assumed and the grant of authority will be amiss. 

The members of the subcommittee observed that methods and 
procedures for handling cargo of the stevedoring companies vary a 
great deal. This is not conducive to good safety methods and prac- 
tices masmuch as the workers are from time to time employed by the 
various stevedoring companies. Much of this lack of standardization 
is due to the fact that there is little or no exchange of ideas within the 
industry. This bill will encourage standardization since it would 
necessarily require industry meetings and exchange of ide 

The longshoremen would benefit from this amendment 4 working 
under agreed minimum standards designed to safeguard them from 
injury. These standards would give coverage where the State laws 
stop and would thus complement State programs. The State would 
benefit by such an extension as injuries to its citizens are reduced. 

The Nation would benefit from a decrease in lost-time injury from a 
man-power and economic viewpoint. The decrease in economic loss 
would be reflected in a decrease in insurance rates, particularly in those 
ports where stevedoring companies are now paying very high rates. 
Obviously, this loss, although direc ‘tly sustained by the stevedoring 
company, ultimately is charged to the purchaser. 
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Scorer AND PURPOSE OF THE BILL 





H. R. 5796 is not initial legislation but rather an extension of 
section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act, which already grants to the Secretary of Labor right of entry and 
the authority to advise stevedoring companies on safety matters. 
The bill would extend the responsibility and authority of the Secretary 
of Labor to the point that a more realistic and effective approach 
could be made in reducing injuries in the stevedoring industry. 

The bill would impose a duty on employers to maintain safe con- 
ditions of employment and safe work practices. Existing law contains 
no such requirement. Since State codes place a duty on employers 
for the safety of shoreside operations, it is appropriate that the 
Federal Government take steps to insure the safety of longshoremen 
and harbor workers connected with shipside operations. In carrying 
out the intent of this bill, standards for longshoring and harbor work 
would be developed in cooperation with State authorities to minimize 
the possibility of shipside standards conflicting with shoreside State 
codes. It should be pointed out in this connection that under the 
definitions of the Longshoremen’s Act, the employers on whom the 
safety duties would be imposed are those employing longshoremen, 
that is to say, in most instances, stevedoring companies and drydock 
companies or contractors working at drydocks. 

The Secretary of Labor would be authorized to administer the pro- 
visions of the section. As is now provided under the Longshoremen’s 
Act, he would be authorized to make safety studies and investigations 
in employment covered by the act. 

The Secretary of Labor would also be authorized to provide safety- 
training programs for employers and employees. Under the present 
authority of the act, he is authorized to make recommendations for 
safety-training programs and supervise such programs if his recom- 
mendations are accepted. 

His inspection authority in subsection (c) of the bill is couched in 
no broader terms than his present inspection authority under 
subsection (b). 

The only addition to his present authority is that contained in sub- 
paragraph (3) of subsection (b). The Secretary would be empowered 
under this subsection to make rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place 
of employment subject to this act. Within the employment area in 
which the Secretary of Labor is now authorized to make advisory rules, 
he would be enabled by this provision of the bill to make enforceable 
regulations. Under reasonable interpretation of this provision, he 
would not be empowered to go into any other area or to make regula- 
tions which would be applicable to any other persons except those 
employers on whom safety responsibilities would be imposed, namely, 
those employing longshoremen and employees in related occupations. 

The scope and objective of the proposed amendment to section 41 
are the same as those of the existing act—safety in the longshore and 
related occupations. The differe nce between the bill and existing law 
is not the scope of the Secretary’s authority in the safety field : the 
important distinction is thi at through enactment of the bill his activities 
in that field would be mace more effective. 
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The bill would not require the Secretary to promulgate any different 
standards relating to safety than he may now promulgate on an advi- 
sory basis. It would not e mpower the Secretary to comprehend in any 
such standards any wider area of activity or range of employment than 
he may now comprehend in advisory standards. In investigating 
safety conditions, the Secretary or his representatives would not be 
authorized to enter or inspect a single place that he is not already 
authorized to enter and inspect under existing law. The bill would 
serye only to mene meaningful the Secretary’s safety standards by 

‘quiring compliance. The proposal in the bill is nothing more than 
the logic al impleme eiiisan of authority which has been in the Long- 
shoremen’s Act since 1927 


SREAS FOR PROMULGATION OF SAFETY REGULATIONS 


The bill would impose a duty on employers to furnish safe places 
of employment and utilize safe working methods, and is limited to 
employers who are stevedoring companies (or shipowners who hire 
longshoremen on a force account basis rather than through a stevedor- 
ing company) or those engaged in ship cleaning and repair. The bill 
recognizes that safety in the longshore industry is the primary respon- 
sibility of the stevedoring companies, and would authorize the Secre- 
tary of Labor to concern himself only with the work area to which 
the Longshoremen’s Act relates and to work methods used by long- 
shoremen covered by the act. Even so, the subcommittee thought 
it should be advised as to the areas in which the Secretary of Labor 
would develop safety standards as a basis for rules aud regulations to 
enforce such safety standards. The following was submitted by Mr. 
William L. Connolly, Director, Bureau of Labor Standards, United 
States Department of Labor, as the list of areas in which safety 
standards should be applied and where they could be applied under 
the authority of the bill. 

1. Stevedore gear 


Gear provided by the stevedoring company and used by longshoremen in 
loading and unloading vessels; also such ship’s gear rigged by longshoremen and 
primarily used to handle cargo either in loading or unloading. 

, 


Stowage 


Control of work methods and practices followed by longshoremen engaged in 
loading or unloading cargo. Standards in this category would not cover either 
hazardous or explos ive cargo or methods of stowage affecting the seaworthiness 
or safety of a ship. : 


3. Housekeeping 


Maintenance of good housekeeping in those areas in and around the hold and 
deck ordinarily used by longshoremen in loading or unloading ship’s cargo and 
covering potential hazards such as improperly placed dunnage, hatch covers, 
hatcb beams, and gear, in order to insure safe working areas. 


,. Powered equipment 


Safe practices and conditions involved in the operation of powered equipment 
used by the longshoremen, such as lift trucks, bulldozers, lumber carriers, and so 
forth. 

5. Ventilation and lighting 

Control of conditions requiring ventilation or lighting provided for or arranged 
by the stevedore to safeguard longhoremen in the course of their duties, to supple- 
ment regular installations on the vessel. 
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6. First aid and sanitation 

First-aid and sanitary facilities provided by stevedoring companies excluding 

those facilities and services which are a part of the ship. 

?. Harbor workers and ship repairmen 

Standards for equipment and work methods to safeguard ship repairmen and 
other harbor workers. 

It should be noted that under 1 above, only “ship’s gear rigged by 
longshoremen and primarily used to handle cargo either in loading or 
unloading” is covered. This is essential to insure proper rigging, 
and is properly limited to gear primarily used to handle cargo. The 
Director submitted a detailed expansion of the first area listed above— 
i. e., stevedore gear—as an exhibit which informed the subcommittee 
_ specifically what items of stevedoring gear would be covered 
by the safety standards. 


METHODS TO BE ADOPTED TO DEVELOP SAFETY STANDARDS 


In addition to inquiring into what areas of the longshore industry 
the Secretary of Labor would develop safety standards, the sub- 
committee requested the Department of Labor to present testimony 
revealing the methods it would adopt in developing safety stand: irds 
and its rules and regulations for enforcing such standards. Mr. 
William G. Marks, Chief, Safety Standards Division, Bureau of 
Labor Standards, testified regarding this procedure. 

The purpose and procedure in developing safety standards under 
this bill would be to arrive at a set of minimum standards, which 
would be of value in preventing injuries to workers coming under 
the act and to seek the cooperation and to utilize the special knowl- 
edge of all interested parities in the development of such standards. 

The steps that the Department would take in developing and 
issuing rules and regulations under the bill would be based on the 
best experience in State rule making in the field of industrial safety. 
It would provide full opportunity for representatives of both the 
industry and employees to participate in the development of such 
regulations. 

The Department would also utilize the advice and experience of 
Federal and State agencies and private organizations having special 
knowledge or experience in this or allied fields. The regulations would 
be developed after study and evaluation of existing practices and 
methods, including consideration of the most effective methods now 
in use by employers in preventing accidents to longshore and harbor 
workers. 

This type of procedure, the subcommittee believes, would insure the 
development of reasonable and practical regulatiors. The Secretary 
would, of course, follow all the safeguards provided by the Adminis- 
trative Procedure Act, Public Law 404, chapter 324, Seventy-ninth 
Congress, second session, including publication of each proposed rule 
in the Federal Register, public hearings and publication of the regula- 
tion when issued. 

Essentially the steps which the Department would follow are: 





| 
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1. DETERMINATION OF FIELD OR SUBJECT IN WHICH REGULATIONS ARE 
TO BE CONSIDERED 


After study of accident rates and other information indicating 
hazards the Department would select a field in which there is evidence 
of the need for accident-prevention regulations. It would then discuss 
the situation with industry and e mploy ee groups, insurance companies, 
and with other persons and organizations having special knowledge 
of the subject and hazards. of the industry. 


2. STUDY OF THE FIELD TO BE COVERED BY REGULATION 


After the field to be covered by the proposed regulation is deter- 
mined a more detailed study would be made of existing practices, of 
causes of accidents, of methods in use by the industry which have 
proven most effective in preventing accidents, and of methods in 
comparable fields that might be adapted with this type of operation. 
The Department would also consult State and Federal agencies, 
private organizations, employer and employee groups. 


3. PREPARATION OF TENTATIVE DRAFT OF PROPOSED REGULATION 
AND REPORT 


On the basis of its study and consultation, the Department would 
prepare a tentative draft of proposed regulation and report stating the 
problem and giving information and technical data on which the pro- 
posal is based. 


4. APPOINTMENT OF ADVISORY TECHNICAL COMMITTEE OR .COMMITTEES 


The Department would appoint an advisory technical committee or 
committees to consider the tentative draft and participate in develop- 
ing the final proposed regulations. 

These committees would be made up of representatives of employers 
and employees and insurance companies, and of competent technicians 
from private organizations and from State and Federal agencies, or 
individuals who could make a special contribution to the subject. 
Usually the Department would appoint advisory committees for each 
of the major port areas and also a national advisory committee. The 
committee or committees would work with the Department in the 
development and review of the proposed regulations and would make 
recommendations to the Secretary thereon. These might provide for 
further development, expansion or modification of the tentative 
proposal or the report. 

5. PREPARATION OF PROPOSED REGULATION 

After receiving and considering the recommendations of the adviseryv 
committee or committees, the Department, upon the basis of all the 
information available, including the recommendations of the com- 
mittee or committees and the report on the problem, would prepare 
a final proposed regulation for publication and public hearing. The 
report prepared by the Department, containing technical data 
supporting the proposed regulation, will be available at the Department 
for public inspection. 
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6. PUBLICATION AND HEARING 


The proposed regulation would be published in the Federal Register 
and a public hearing held, in accordance with the provisions of the 
Administrative Procedure Act. The Secretary would also use other 
means to advise interested parties of the proposed regulation. Oppor- 
tunity would be afforded all interested parties to submit briefs and 
evidence with respect to the proposal. Copies of the proposed 
order and the - ‘partment’s report will be available to all interested 
arties. If, after the hearing, on the basis of evidence «fered, the 
Secretary believes a substantiai chauge should be made in the proposal, 
a rehearing will be held on the revised regulation. 


7. ISSUANCE OF REGULATION 


The Secretary, upon the basis of the hearing and the information 
submitted at the hearing, including the report prepared by the 
Department, referred to above, shall issue the regulation. The 
regulation will be published in the Federal Register as required by 
law. The Secretary will also use other means to advise interested 
parties of the regulation. A reasonable period of time would be set 
after publication before the regulation would become effective. 


8. REVISION 


Provision would be made to permit any interested party to petition 
for changes in any regulation. 

The procedure, as outlined above, which is similar to procedure 
already used by the Secretary of Labor under other legislation, would 
afford opportunity for employers, employees, and the public to par- 
ticipate in the development of the regulations. It would provide 
necessary safeguards on administrative action of the Department and 
prevent any unreasonable exercise of authority. 


Question oF Conriicr Wirn Coast Guarp JURISDICTION 


Rear Adm. H. C. Shepheard, Chief of the Office of Merchant 
Marine Safety, United States Coast Guard, appeared in opposition 
to the bill and expressed concern that its enactment would confer 
authority upon the Secretary of Labor which would conflict with the 
authority which the Coast Guard believes is within its jurisdiction, 
resulting in duplicating and overlapping functions. In view of the 
serious problems that could arise from such conflicting jurisdiction, 
the subcommittee sought evidence to clarify the position of the Coast 
Guard and the Department of Labor, and extensive testimony and 
data were received regarding the question. 

The position taken by * witnesses for the Coast Guard was that ample 
authority existed for it to promulgate rules and regulations to cover 
the field in which the bill would authorize the Secretary of Labor to 
make and enforce safety rules and regulations. An analysis of existing 
statutes shows that the Coast Gus ard has specific authority to regulate 


the handling and storage of dangerous cargo (46 U.S. C. A. sees. 170 
and 391 (a) (2)). The Coast Guard has issued detailed regulations 


regarding the storage and handling of such cargo, and there is no 
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intent to authorize the Secretary of Labor to supersede the authority 
of the Coast Guard ia this respect. The Coast Guard’s authority 
over such cargo extends beyond the vessels to the docks and harbor 
area, which would clearly be beyond jurisdiction conferred by this 
bill. The Coast Guard has authority to establish standards for ship’s 
cargo gear on American ships but it has not done so. The Coast 
Guard has no authority to board ships of foreign registry unless they 
carry passengers, explosives, or other dangerous cargo; whereas the 
Secretary of Labor does have such authority under the present law. 

Perhaps the position of the Coast Guard was most clearly stated in 
the colloquy contained on pages 25 and 26 of the hearings on H. R. 
5796, as follows: 


Admiral SHEPHEARD. The whole fieid. We have got the authority to cover the 
complete field, in my opinion, but if we have fallen down, and additional legislation 
is necessary, then the only place that | can see it is to cover the foreign ship, and 
1 have already indicated what 1 thought would be an orderly manner, in the 
interest of the merchant marine and in the interest of the country. 

Mr. Kearns. Admiral, are you willing to arbitrate on the thing, and form a 
line of demarcation here between the authority of the Coast Guard and also the 
Department of Labor on it? 

Admiral SHEPHEARD. | certainly wi!l, and 1 have told the gentlemen if they 
will stay off the ship—— 

Mr. Kearns. Where is the line? 

Admiral SHepHEearp. To keep the Department of Labor off the ship and, if 
there is any safety to be prescribed aboard the ship, then put it in the hands where 
every other Government agency 1s looking to, the Coast Guard, today to cover 
that field, aboard the ship. 

Mr. Kearns. In other words, you will not deviate one bit as long as they are 
allowed to go aboard ship? 

Admiral SHEPHEARD. As long as they have any authority to go aboard ship, I 
am opposed to thac. | can show you plenty of authority existing to date. 

Mr. Baitey. They alreaay have that authority under the Longshore and 
Harbor Workers Act. 

Admiral SHerpHearp. What are they seeking the authority for, sir? 1 am 
opposed to the authority that has anything to do with going aboard ship. 

The position of the Department of Labor on this question is that 
there is no need for conflict in jurisdiction between the Department 
and the Coast Guard as a result of the passage of this bill. That 
cage was presented by testimony of witnesses, and most emphat- 

cally given in the memorandum to William L. Connolly, Director, 
Rerees of Labor Standards, from William S. Tyson, Solicitor, which 
is set forth in the hearings, beginning on page 33. This memorandum 
was submitted at the request of the subcommittee. 

The following section from that memorandum is most helpful on 
this question: 


No Conruicr Wirxu Coast Guarp AUTHORITY 


As has been indicated, compliance with standards promulgated under H. R 
5796 would be the responsibility of the longshoremen’s employers, that is, the 
stevedoring companies, and other employers servicing vessels and drydock com- 
panies and contractors working at drydocks. Standards which could be promul- 
gated under the bill would have to be related directly to the performanes 
stevedoring and the other related operations 

Insofar as can be ascertained from the various statutory provisions, the Coast 
Guard’s authority in the field of safety relates primarily to the operations of the 


¢ 
Oot 


American merchant marine. It appears to pertain to the seaworthinesss of 
vessels and safety at sea and to apply to the enforcement of the duties of ship- 
owners and of ship nersonnel. However, the functions of the Coast Guerd wor'td 
not seem to embrace the safety of lon sshore.nen, an! clecr'y th vy do. "y d 


to drydock operations. 
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The administration of the specialized longshoremen's compensation law, which 
includes at the present time provisions aimed at the prevention of accidents in 
the industry, has never conflicted in any known manner with the functions and 
operations relating to the merchant marine. 

By reason of the experience acquired by the Department in examining and ad- 
judicating thousands of workmen's compensation claims, patterns of risk and many 
other indicia of great value in safety promotion are determined. The full value 
of this experience could be utilized only if the safety functions in this field are 
combined with the administration of workmen’s compensation. Such close 
relationship is recognized in many States which have integrated State workmen’s 
compensation with safety laws. 


It is my understanding that you have submitted to the Committee on Education 
and Labor of the House of Representatives an enumeration of the areas in which 
you feel safety standards should be applied under H. R. 5796. I have examined 
this enumeration and in my opinion it is more limited in its scope than the present 
advisory authority under section 41 of the Longshoremen’s Act. 

The subcommittee concludes that there should be no irreconcilable 
conflict of jurisdiction as a result of the passage of this bill, inasmuch 
as the Secretary of Labor would not be empowered to go into any other 
area or to make regulations which would be applicable to any other 
persons except those employers on whom safety responsibilities would 
be imposed, namely, those employing longshoremen and employees 
in related occupations, which is the exact jurisdiction he now has by 
virtue of existing law. Also, the subcommittee concludes that it 
would be desirable for the Coast Guard to develop standards for ship’s 
cargo gear and to continue to exercise its authority over licensed ship’s 
personnel as provided by statute. 


CONCLUSIONS AND RECOMMENDATIONS 


The frequency rate of accidents causing death or severe injury in 
longshore and harbor work reveals that it is an extremely hazardous 
occupation. The several States which have adopted enforceable 
safety standards in the industry are limited to jurisdiction upon the 
docks and piers. Certainly, the holds and decks of vessels, which are 
within Federal jurisdiction, are far more dangerous places to work in 
handling the same cargo. The subcommittee believes it appropriate 
that the Federal Government take steps to insure the safety of long- 
shoremen and harbor workers connected with ship-side operations. 

Voluntary safety programs, historically in industry generally and 
specifically in this een) have accomplished little. When safety 
programs have been augmented by enforceable rules and regulations 
the more desirable sient s have been obtained. The subcommittee 
feels that the development of an enforceable code, as the result of the 
enactment of the bill, will result in reducing the number of accidents 
in the industry. 

The subcommittee did not visit the west coast or Gulf areas to 
observe the conditions existing there, but its visit to east coast and 
Great Lakes regions convinces’it that the proper committees of 
Congress should closely follow the results in all major port areas of 
the country after the enactment of the bill. The subcommittee has 
been assured that the most desirable results can be obtained in this 
field cee any expansion of jurisdiction to the Secretary of Labor, 
provided authority is granted to enforce safety laws and regulations 
in the — of jurisdiction now existing. 

The subcommittee concludes that the Department of Labor and 
the Coast Guard can and should cooperate within defined jurisdiction 
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in promoting safety in the field of longshoring and harbor work. The 
Department of Labor should develop safety standards to reduce 
occupational hazards in the industry and enforce them as regards the 
stevedoring and ship repairing companies. The Coast Guard should 
develop safety standards for ship’s cargo gear and enforce its authority 
over ship’s personnel. 

The subcommittee concludes that the desired objectives could be 
obtained through the enactment of the bill and recommends that it 
be favorably considered and reported by the full committee and be 
passed by the House. 


SUBCOMMITTEE AMENDMENT TO BILL 


The subcommittee amendment strikes from subsection (g) (1) the 
exception as to employees in Alaska, Puerto Rico, and Hawaii. Sub- 
section (g) (1) withholds application of the provisions of the bill to 
certain employments covered by the Defense Bases Act (ch. 357, 
55 Stat. 622). The subcommittee amendment made the exemption 
complete. Otherwise, the Department of Labor would have authority 
over operations already under the general supervision of other govern- 
mental agencies, particularly the armed services, which already have 
responsibility in those operations. 


SECTION BY SecTION ANALYsIs OF H. R. 5796 


SECTION I 


This bill consists of one section amending section 41 of the Long- 
shoremen’s and larbor Workers’ Compensation Act, as amended (44 
Stat. 1424), by rewriting subsections (a) and (b) and adding new sub- 
sections (c), (d), (e), (f), and (g). Section 41 of the act, as so amended, 
would add provisions as follows: 


Section 41 (a)—Employers’ duty 


This subsection would impose a duty on employers whose employees 
are engaged in employment subject to the Longshoremen’s and 
Harbor Workers’ Act to furnish safe and healthful places of employ- 
ment, to use methods and devices, including methods of sanitation and 
hygiene, which are reasonably necessary to protect the life, health, 
and safety of such employees. 

Section 41 (b)—Administrative authority 

This subsection would expressly continue the present authority 
of the Secretary of Labor to provide for the establishment and supervi- 
sion of safety education and training programs for employers and 
employees and would authorize him to make, modify, and repeal rules 
and regulations for the protection of the life, health, and safety of 
employees and for the prevention of accidents and occupational 
diseases in every employment and place of employment subject to 
the act. 


Section 41 (c)—Inspection authority 


This subsection would continue the present authority of the Secre- 
tary of Labor to enter and inspect places of employment subject to 
the act and would further authorize him to ensure compliance by 
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employers with the provisions of subsection 41 or of rules and regula- 
tions issued thereunder. 


Section 41 (d)—Publication of regulations 

Rules or regulations promulgated under subsection (b) (3) would 
become effective 60 days after publication in the Federal Register. 
Section 41 (e)—Variation from rules 


The Secretary of Labor upon written application of an employer 
would be authorized to grant in writing variations from rules or 
regulations in case of practical difficulties or unnecessary hardships. 
The exercise of this authority would be subject to the condition that 
the purpose of the regulation would be equally secured by the per- 
mitted variation. The Secretary would be required to keep indexed 
record of variations open to public inspection. 

Section 4l (f)- ~Pe nalti« 8 

Violations of the act by failing to comply with the duty imposed 
on employers by section 41 (a), or by failing to comply with rules or 
regulations issued thereunder, or by hindering the Secretary of Labor 
or his representative in the enforcement of the section are made a 
misdemeanor. Each offense is subject to a fine of not less than $100 
nor more than $3,000. Corporate officers responsible for violations 
would be made severally liable to such penalty as well as jointly 
liable with the corporation for such fine. 

Section 41 (g)- Eree ptions from section 41 

(1) The provisions of section 41 would be made inapplicable to 
employments within the District of Columbia and employments within 
the purview of the Defense Bases Act to which such section would 
otherwise apply under the act of May 17, 1928 (45 Stat. 600, as 
amended), and the act of August 16, 1941 (55 Stat. 622, as amended), 
ae ctive ly. 

The rule-making and penalty provisions of section 41 would be 
naa ine ipplicable to employments within the purview of the Federal 
Employees’ Compensation Act (39 Stat. 742) to which such section 
might otherwise apply under the act of Deceniber 22, 1944 (58 Stat. 
887). 


f,; 
5 


The rule-making and penalty provisions of section 41 would be 
made inapplicable to employments on the Great Lakes and their 
interconnecting and tributary waters. 








